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Art Unit: 2661 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 3, 6-9, 14-16, 18-19, 21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shabtay et al. (US 2002/120743), hereinafter Shabtay. 

Regarding claim 1, Shabtay discloses a switch (load balancer 24, figure 1) 
comprising: 

a memory configured to store connection information (in paragraph 7, the load 
balancer 24 have information on "previously connections"); 

a server address translator configured to receive a plurality of requests from a 
client over a single connection, to reference the memory to determine a plurality of 
servers to service said received plurality of requests; and to redirect said received 
plurality of requests to said determined plurality of servers (receiving a plurality of 
service requests from a client over a TCP connection, see paragraph 25); and 

a client address translator configured to receive a plurality of responses from said 
determined plurality of servers; to organize said received plurality of responses into a 
stream of packets; and 
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to forward said stream of packets over the connection to the client (receiving 
responses to the forwarded requests from the respective servers, and forwarding the 
received responses to the client without storing the responses, see paragraph 25). 

Regarding claim 3, Shabtay discloses a method comprising: 

receiving a plurality of requests from a client over a single Transmission Control 

Protocol (TCP) connection (see paragraph 25); 

redirecting the plurality of requests to a plurality of servers (see paragraph 25); 
receiving a plurality of responses from the plurality of servers (see paragraph 25); 
organizing the plurality of the responses into a stream of packets; and 
sending the stream of packets to the client over the single connection (see 

paragraph 25). 

Regarding claim 6, Shabtay discloses a computer-readable medium containing 
computer-executable instructions for performing the method of claim 3 (see figure 2). 

Regarding claim 7, Shabtay discloses a packet switch performing, the method 
of claim 3 (the load balancer 24 function as the packet switch since it switch incoming 
packet requests to servers, see figure 1). 
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Regarding claim 8, Shabtay discloses a router performing the method of claim 3 
(the load balancer 24 function as the packet switch since it route incoming packet 
requests to servers, see figure 1 ). 

Regarding claim 9, Shabtay discloses a method comprising: 

receiving a first request over a connection from a client (step 50, figure 2); 

redirecting the first request to a first server (step 66, figure 2); 

receiving a first response to the first request from the first server (see paragraph 

25); 

forwarding the first response over the connection to the client (see paragraph 

25); 

receiving a second request over the connection from the client before said 
forwarding the first response (a plurality of requests from the same client and forwarding 
the requests to the selected servers including at least two servers, see paragraph 25) ; 

redirecting the second request to a second server (forwarding the requests to at 
least two servers, see paragraph 25); 

receiving a second response to the second request from the second server (see 
paragraph 25); and 

forwarding the second response over the connection to the client (see paragraph 

25). 
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Regarding claim 14, Shabtay discloses selecting the first server from a set of 
server identifiers maintained in a memory configured to store connection information 
(see paragraph 25). 

Regarding claim 15, Shabtay discloses a computer-readable medium containing 
computer-executable instructions for performing the method of claim 9 (see figure 2). 

Regarding claim 16, Shabtay discloses a method comprising: 

establishing a set of connections to a plurality of servers (the load balancer 24 
establish a set of connections the server 22, see figure 1 and paragraph 8); 

maintaining an indication of the set of connections (previously established 
connections, see paragraph 7); 

receiving a first request over a Transmission Control Protocol (TCP) connection 
from a client (see paragraph 25); 

referencing the indication to determine a first one of the plurality of servers (see 
paragraph 25); 

redirecting the first request to the first one of the plurality of servers (see 
paragraph 25); 

receiving a first response to the first request from the first one of the plurality of 
servers (see paragraph 25); 
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receiving a second request over the connection from the client before said 
receiving the first response (receiving plurality of requests from the same client, see 
paragraph 25); 

referencing the indication to determine a second one of the plurality of servers 
(forwarding the requests to the selected servers, paragraph 25); 

redirecting the second request to the second one of the plurality of servers 
(forwarding the requests to the selected servers, paragraph 25); 

receiving a second response to the second request from the second one of the 
plurality of servers (receiving responses from the selected servers, paragraph 25); and 

organizing the first and second responses into a stream of packets (forwarding 
the responses with storing to the requesting client, paragraph 25). 

Regarding claim 18, Shabtay discloses a computer-readable medium containing 
computer-executable instructions for performing the method of claim 16 (figure 2). 

Regarding claim 19, Shabtay discloses an apparatus (the load balancer 24, 
figure 1) comprising: 

means for receiving a plurality of requests from a client over a single connection 
(receiving the requests from client 26, see figure 1 and paragraph 25); 

means for redirecting the plurality of requests to a plurality of servers (see 
paragraph 25); 
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means for receiving a plurality of responses from the plurality of servers (se 
paragraph 25 and figure 1); 

means for organizing the plurality of the responses into a stream of packets 
(forwarding the received responses to the client without storing, see paragraph 25); and 

means for sending the stream of packets to the client over the single connection 
(see paragraph 25). 

Regarding claim 21, Shabtay discloses an apparatus (the load balancer 24) 
comprising: 

means for establishing a set of connections to a plurality of servers (as shown in 
figure 1 , the load balancer 24 establish a set of connections with the server 22); 

means for maintaining a data structure indicating the set of connections 
(paragraph 7 discloses "previously established TCP" connection between the load 
balancer and the plurality of serves); 

means for receiving a first request over a connection from a client (see steps 50- 
,54 of figure 2); 

means for referencing the data structure to determine a first one of the plurality of 
servers (see paragraph 7); 

means for redirecting the first request to the first one of the plurality of servers 
(see paragraph 7); 

means for receiving a first response to the first request from the first one of the 
plurality of servers (receiving response from the selected server, paragraph 25); 
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means for receiving a second request over the connection from the client before 
said receiving the first response (receiving a plurality of requests from the client, 
paragraph 25); 

means for referencing the data structure to determine a second one of the 
plurality of servers (forwarding the requests to the selected servers, paragraph 25); 

means for redirecting the second request to the second one of the plurality of 
servers (forwarding the request to the selected server, paragraph 25); 

means for receiving a second response to the second request from the second 
one of the plurality of servers (receiving responses from the selected servers, paragraph 
25); 

means for organizing the first and second responses into a stream of packets 
(forwarding the received responses to the client without storing, see paragraph 25); and 
means for forwarding the stream of packets to the client (see paragraph 25). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 4-5, 10-13, 17, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Shabtay. 
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Regarding claim 2, 4-5, 10-13, 17, and 20, Shabtay fails to disclose sending a 
plurality of tokens to the determined servers and receiving responses from the servers 
to determine each server's load. 

However, it would have been obvious to one having ordinary skill in the art the 
time of invention was made cause the load balancer of Shabtay to generate signals and 
forwarding the signals to the selected servers in order to determining the individual load 
of each selected server -thus the load balancer can function as it intended used i.e. 
forwarding the new request to the server with less load in order to avoid overloading the 
servers. 

Conclusion 

Any response to this action should be mailed to: 

The following address mail to be delivered by the United States Postal 
Service (USPS) only: 

Mail Stop 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 
Or: 

The following address mail to be delivered by other delivery services 
(Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, Hand 
Delivery, etc.) as follow: 

U.S. Patent and Trademark Office 
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220 20 th Street South 
Customer Window, Mail Stop 



Crystal Plaza Two, Lobby, Room 1 B03 
Arlington, VA 22202. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bob A. Phunkulh whose telephone number is (571) 
272-3083. The examiner can normally be reached on Monday-Tursday from 8:00 A.M. 
to 5:00 P.M. (first week of the bi-week) and Monday-Friday (for second week of the bi- 
week). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Chau Nguyen, can be reach on (571) 272-3126. The fax phone number for 
this group is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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